
OHCHR contribution to the SG’s report on Oceans and the law of the sea 
 
During the reporting year, OHCHR continued to participate in the inter-agency meetings on 
Rescue at Sea, convoked by UNHCR, together with DOALOS, IMO, IOM and ILO. Aim of 
these meetings is twofold: (1) to improve coordination among the participating agencies on 
issues related to rescue at sea, including in case of distress incidents, and (2) providing 
guidance to States and other actors on how to deal with incidents of rescue at sea in a way 
compatible with public international law, including law of the sea, refugee law and human 
rights law. 
 
OHCHR also participated in a side event on 24 June 2008, on the occasion of the ninth 
meeting of the UN open-ended Informal Consultative Process on Oceans and the Law of the 
Sea. At the event, UNHCR presented its report on the treatment of persons rescued at sea 
(A/AC.259/17), which summarizes the results of discussions at three meetings organized 
since 2002 by UNHCR with relevant actors as well as the inter-agency meetings. 
 
The Special Rapporteur on the Human Rights of Migrants, Mr. Jorge Bustamante, has 
addressed some aspects of rescue at sea in his report to the Human Rights Council at its 7th 
session (A/HRC/7/12). The Special Rapporteur has interacted with a number of Governments 
on specific cases in which migrants lost their lives at sea or were traumatised during 
interception operations. 
 
Among the problems identified by the Special Rapporteur is the lack of individual 
assessment of migrants intercepted at sea, often resulting in detention and expulsion of 
groups without due process, and accompanying ill-treatment.  This may include a lack of 
sensitivity to the rights of asylum-seekers, for instance mandatory detention and their return 
to countries where they may risk persecution or torture. There have also been challenges in 
distinguishing migrants from those responsible for smuggling and trafficking. 
 
In certain incidents, States have called upon countries of origin to identify possible 
collaborators in smuggling or trafficking networks among those rescued, and then charging 
certain irregular migrants with a criminal offense without due process, even though they may 
have been victims of trafficking or objects of smuggling practices, rather than perpetrators. 
This potentially exposes individuals fleeing persecution in their countries of origin to the risk 
of involuntary return under the pretext that they are involved in trafficking or smuggling.  In 
addition, the Special Rapporteur has received reports of criminal charges being brought 
against those involved in the rescuing or inadvertent transport of irregular migrants, such as 
fishermen. 
 
In the opinion of the Special Rapporteur, these violations concerning migrants who travel by 
sea contribute to the phenomenon of the increasing criminalization of irregular migration, 
putting both the migrants and the rescuers at risk of potential abuses.  It is important that 
States take measures so that those intercepted and rescued at sea are dealt with on an 
individual basis and afforded due process, and that persons claiming international protection 
are allowed to enter the national asylum procedure. In this respect, the Special Rapporteur 



has underlined the need for proper training of government officials as well as the need for 
compiling and sharing information on irregular migration. 
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